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Education policy in the United States is shaped fundamentally by the U.S. federal 
system.  Like Brazil, the United States has a federal governmental system that 

divides authority and responsibility among national, state and local governments.  
In both countries, officials at all three levels of government play an important 

role in education policy, but the allocation of authority and responsibility is quite 
different.  As we will see, in the United States the state level plays the most 

important role in elementary and secondary education, working primarily with 
local school districts that operate individual schools.  The national level captures 

considerable public attention in education policy, but its role is actually less 

central in the funding and operation of schools.   
 

Constitutional Dimension.  The structures and practices of American federalism 
are grounded in the U.S. Constitution, which is one of the oldest national 

constitutions in the world.  Approved in 1789, the Constitution is based upon a 
broad ´framework´ approach to constitutional design.  It is relatively short and 

provides general parameters for government structures and responsibilities, but 
few details.  In contrast, the 1988 Brazilian Constitution is much longer and 

provides considerably more details on the structures and responsibilities of 
government.  The U.S. Constitution, including its 27 amendments, is only 18 

pages in length, whereas the Brazilian Constitution is over 110 pages. 
 

The U.S. Constitution focuses primarily on the structure and authority of the 
national government, along with some description of the powers and authority of 

state governments. With respect to the national government, specific powers are 

listed, such as supporting an army and providing for a national currency.  
Importantly, however, there is no reference to education; this word is not in the 

Constitution.  Unlike the Brazilian Constitution that describes education as a right 
of all citizens and obligation of the government, the U.S. Constitution makes no 

reference to education.  Furthermore, the U.S. Constitution makes no reference 
to municipalities or other local governments that could deliver educational 

services.  Again, the Brazilian Constitution outlines an important role for 
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municipalities in education policy, but the U.S. Constitution is silent on a local 

role in education and, in fact, makes no mention of local governments at all. 
 

What does this mean for education policy?  From a constitutional perspective, it is 
not clear what role the national government might play in the development and 

delivery of educational services.  Indeed, in the 1973 court case of San Antonio 
School District v. Rodriguez, which involved claims of inequitable financing for 

public schools, the U.S. Supreme Court declared that since there is no right to 
education in the U.S. Constitution, the national government is not responsible to 

address inequities in funding for public schools.  The Court suggested that state 
government would be the more appropriate venue for such cases.     

 
The 50 states, then, are central actors in education policy.  Each state has a 

constitution that includes a reference to the state’s responsibility to provide 
educational services for the citizens of the state.  The Illinois Constitution, for 

example, declares that Illinois state government is responsible “to provide for an 

efficient system of high quality public educational institutions and services.”  The 
New York Constitution states that “the legislature shall provide for the 

maintenance and support of free common schools, wherein all the children of this 
state may be educated.”  Pursuant to these constitutional provisions, every state 

has created a system to provide educational services in that state.   
 

Furthermore, it is up to each state to establish local governments that can assist 
in the delivery of educational services.  States have done this, although in 

different ways.  Most states have created local school districts in which a school 
board, elected or appointed locally, hires a superintendent who is responsible for 

then hiring principals and teachers to work in individual schools.  A school district 
might have the same boundaries as a municipality, but many do not.  In 

Maryland, for example, school districts are much bigger and cover an entire 
county, which is a larger unit of government established by the Maryland state 

government.   

 
Does this leave the national government without a role in education policy?  No, 

but from a constitutional perspective, the national government must turn to 
other, less specific, parts of the Constitution for its bases of action.  For example, 

there are several important clauses or sections of the Constitution that create 
opportunities for a more expansive national role, if the national government 

should pursue such a path.  These clauses include: 

 The “necessary and proper” clause empowers the national government to 
engage in activities needed – “necessary and proper” – to carry out existing 

powers. 

 The “general welfare” clause empowers the national government to engage 
in activities that support the general welfare of the country.  

 The “interstate commerce” clause allows the national government to 
regulate activities between the states.  
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 The “equal protection of the laws” clause in the 14th Amendment empowers 

the national government to remedy discriminatory actions that might exist 
in states, such as racial discrimination in the assignment of children to 

schools.   

These clauses raise the possibility that the national government might engage in 
activities beyond the ones specifically mentioned in the Constitution.  If aspects 

of education policy, for example, are considered to be part of the “general 
welfare” or subject to “equal protection of the laws,” the national government 

might use this as a basis for direct involvement in education policy.     

Furthermore, Article VI of the Constitution states that the Constitution, and all 

laws passed by the national government, shall be the “supreme law of the land.”  
This statement appears to make clear that national laws are supreme over laws 

passed by state governments, should there be a conflict.   

These parts of the Constitution give the national government potential authority, 
but the Tenth Amendment, approved in 1790, is viewed by many as an important 

limitation on the national government.  This amendment states that powers not 

“delegated” to the national government or prohibited to the states are “reserved 
to the states or to the people.”  Since education is not specifically delegated to 

the national government, the argument is often made that the national role in 
education policy should be very limited.  

Figure 1 – Constitutional Dimension 

From a constitutional perspective, 
then, the primary relationship in 

education policy is between the 
states and local units of 

government, principally school 

districts and municipalities, which 
are themselves created by the 

states (see figure 1).  The national 
government plays a more 

ambiguous role and when it does 
act, it acts primarily through the 

states rather than directly with local school districts.      

Financial Dimension.  The importance of federalism also is apparent when we 
consider the funding of public schools.  In 2008-09, $605 billion was spent in the 

United States on elementary and secondary public education.  This level of 

expenditure amounted to just over $10,000 per student.1   
 

       

                                                           
1
  U.S. Census Bureau, Public Education Finances, 2009, G09-ASPEF, U.S. Printing Office, Washington, D.C. 
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This is a considerable sum of money.  What role does each level of government 

play in this financial dimension?  The answer points again to the importance of 
state and local governments.  If viewed from a revenue perspective, state 

governments raise 47% of the revenues used to support public education, while 
local governments raise 44% (see figure 2).2  For most states, the state income 

tax and sales tax are the key revenue sources; for most local governments the 
property tax is the largest revenue source.  Only 9% of education revenues are 

raised by the national government.  While national government officials often 
highlight the importance of public education and make claims around improving 

education, most of the money to support education comes from the other two 
levels of government.   

Figure 2 – Financial Dimension 
Of particular interest – 

from a federalist 
perspective – is that 

over half of this money 

is transferred between 
levels of government 

before it is directly spent 
on educational services.  

Almost all of the money 
raised by the national 

government is 
transferred to states 

(8%) and school 
districts (1%), with most 

of it going to states, 
which then transfer it to school districts.  Similarly, almost all of the money 

raised by states for public education is transferred to school districts, where it is 
spent on teachers´ salaries, curriculum material, and other educational purposes.  

Thus, local school districts spend about 98% of all funds devoted to elementary 

and secondary education, but they raise less than half of that from their own 
revenue sources.   

 
This transfer of monies between levels of government points to the importance of 

intergovernmental grants as a critical part of education policy.  Some of these 
funds are transferred based on competitive grant proposals, but most transfers 

are done through formulas.  The national government, for example, transfers 
money to states based on a number of factors, with the number of low-income 

students a particularly prominent one.  Also, most states have a basic grant 
program that allocates monies to school districts based on the number of 

students in the district and might also include income and other factors.  These 

                                                           
2
 U.S. Census Bureau, Public Education Finances, 2009, G09-ASPEF, U.S. Printing Office, Washington, D.C.; U.S. Census  

Bureau, State and Local Government Finances Summary: 2008, G08-ALFIN, U.S. Printing Office, Washington, D.C.; and 
calculations by the author. 
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formulae can be quite complicated, and they are very important in discussions 

that take place around education policy.   
 

Building from our discussion on constitutional and financial dimensions, we focus 
now on the major roles and responsibilities of each level of government.  

 
State Governments.  By their own constitutions, state governments have the 

responsibility to provide a public education for citizens of their state.  Each state 
establishes a structure of school districts for the delivery of educational services 

and develops many of the major requirements and guidelines for education.  
Each has a state education agency that works closely with the federal 

government and local school districts to develop a quality educational system.   
 

Funding is one of the most important state roles.  As noted above, on average, 
states raise almost half of the revenues used to support public education.  State 

financial support for education, however, varies considerably across the country.  

The state of Vermont is on one end of this spectrum, providing 89% of the 
monies for total education spending, while state funding in Illinois provides only 

30% of all revenues used in education spending.  In Illinois, then, local 
governments must provide a major part of school funding through their own 

revenue sources, whereas in Vermont local governments provide a very small 
amount of the funding.   

 
The adequacy of state funding is a frequent source of controversy.  Since the 

1973 San Antonio court case in which the U.S. Supreme Court removed 
responsibility for such issues from the national government, state courts have 

become the frequent setting for such actions.  Indeed, in forty states legal suits 
have been filed in state courts seeking changes in how schools are funded.  In 

many cases the complaint is on equity grounds because poorer communities with 
limited property values are not able to raise as much money to support their 

schools as are more wealthy communities.  In other cases, the complaint is that 

overall spending is not high enough to provide a quality education.  In about half 
of these cases the state court has agreed and has requested that more funding 

be provided to poorer communities or overall to all schools.  A political battle 
often follows between the legislature and governor over how to address the 

court’s request.   
 

New Jersey is a prominent example.  In 1985, in a court case known as Abbott v. 
Burke, the New Jersey Supreme Court declared that state government was not 

fulfilling its constitutional responsibility “to provide for the maintenance and 
support of a thorough and efficient system of free public schools.”  In particular, 

poor school districts in the state were not receiving adequate funding and 
program support.  In 1985 and several subsequent decisions, the Court ordered 

additional funding and programmatic support for twenty-eight poor school 
districts.  In 2009 the Court agreed that the state had met its responsibilities, but 

in 2011, when the state cut-back on funding, the Court stepped back in, ordering 
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the governor and legislature to provide an additional $500 million in funding for 

education.  State officials complied, but the controversy continues.3     
 

In addition to funding, states usually provide overall guidance on learning 
standards, curriculum, and assessments that will be used in the public schools.  

Massachusetts, for example, established in the mid-1990s a set of learning 
standards for all grades and all subjects.  Based on these broad guidelines, 

curriculum frameworks were developed in basic subject areas.  Teachers used 
these frameworks to help develop their instructional plans.  The state then 

developed an assessment system based on the curriculum frameworks.  Known 
as the Massachusetts Comprehensive Assessment System (MCAS), tests are 

given in grades 3 through 10 in key subject areas.  To graduate from high school, 
students must pass the mathematics and English language arts MCAS tests. 

 
Each state can develop its own approach to standards, curriculum and 

assessment.  Some states develop very robust and detailed materials in this 

area, while others provide less material and leave more responsibility to local 
school districts.  The result is a variety of standards, curriculum and assessment 

tools.  Some argue that this diversity is a positive result of federalism, while 
others are more critical, raising concerns that some states are not providing a 

quality educational experience for their students.  In response to this later 
critique, a recent effort known as the Common Core State Standards Initiative 

has gained considerable prominence.  Supported by over forty states, common 
standards are being developed in mathematics and English language arts.  A key 

question in the next few years will be whether and how states incorporate these 
standards into their own educational systems. 

 
States have a variety of other educational responsibilities.  Each state establishes 

guidelines and requirements for the training of teachers, which is usually done 
through colleges and universities, and requirements for teachers to receive and 

retain a license to teach in particular subject areas.  States also pass laws that 

outline labor-management relations in education, including the general role of 
unions and collective bargaining in those states that have public sector unions.  

Many states also play an important role in funding the construction of new school 
buildings and related facilities.   

 
School Districts.  School districts are where educational services are delivered to 

children.  In 2002, there were 15,014 school districts across the country.4  Some 
districts include only a few schools, while large urban districts might have several 

hundred or more individual schools. Each state defines the structure and 
responsibilities of the district.  In some cases, as noted earlier, a school district 

                                                           
3
  See NJ.com, “Poor N.J. districts must receive $500 million more in school funding, state Supreme Court rules.” May 24, 

2011.  At: http://www.nj.com/news/index.ssf/2011/05/abbott_districts_must_receive.html.  
4
  U.S. Census Bureau, 2002 Census of Governments, Volume 1, Number 1, Government Organization, GC02(1)-1, 

U.S. Government Printing Office, Washington, DC, 2002. 

http://www.nj.com/news/index.ssf/2011/05/abbott_districts_must_receive.html
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has the same boundaries as a municipality, but school districts more often 

overlap municipal boundaries, such as a regional school district that includes 
several municipalities or a school district that is coterminous with county 

boundaries.   
 

Governance and finances also vary.  Most school districts have elected school 
boards with citizens chosen from the community to serve on the board.  Often 

board members receive no compensation, serving on the board because of their 
interest in education and public service.  They are responsible for hiring the 

superintendent and providing overall policy guidance for the district.  In a smaller 
number of districts, but often in larger cities, the board members are appointed 

by mayors or other local government officials.  With respect to finances, 90% of 
school districts are considered to be fiscally independent, which means they raise 

their own local revenues, principally through the property tax.  The other 10% 
are fiscally dependent upon a county or municipality, relying upon that unit of 

government to raise the local monies needed to support education.   

 
School board members, superintendents, principals and teachers are responsible 

for delivering educational services at the local, school district level.  Teachers 
develop lesson plans, local assessment tools and others aspects of the classroom 

experience.  School districts typically support the professional development of 
teachers through workshops and other activities. In many states, the school 

district determines most of the high school graduation requirements, such as four 
years of high school English.  In other states, officials at the state level determine 

some of these requirements.      
 

National Government.  The national government plays the smallest role in public 
education – as measured by constitutional authority and finances – but it is still 

quite prominent and captures considerable public attention.  President Obama 
and several of his predecessors have described themselves as ‘education 

presidents.’  Working with Congress, they have developed many programs to 

support the education of children in the country’s school districts.  However, this 
national role can be contentious.  Some government leaders cite the Constitution 

in their argument that education is primarily a responsibility of the states, not the 
national government. 

 
When the national government has acted, seeking a remedy to inequities is one 

prominent reason for its involvement in public education.  As noted earlier, the 
14th Amendment to the Constitution gives the national government authority to 

ensure that all citizens have “equal protection under the laws.”  Using this 
standard, for example, federal district courts played a major role in the 1960s, 

‘70s and ‘80s to address inequities by race.  A number of cities were required to 
establish busing programs to transport students to schools other than their 

neighborhood school, thereby integrating the schools and providing more equality 
in terms of educational resources.  In Boston, Massachusetts, for example, 

students from predominately black residential areas were transported by bus to 
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schools in other parts of the city, and many white students also were transported 

to schools beyond their neighborhood. 
 

National government involvement targets a number of other areas, including low 
income families and students with special needs.  For example, the national 

government provides extra funding to states and school districts with higher 
proportions of students from low-income families.  These students typically need 

additional support.  As another example, based on a law passed in 1975, the 
national government mandates that states and school districts provide a variety 

of educational services to students with additional learning, emotional, and 
physical needs.  These special education requirements come with some national 

funding, but typically not enough to cover additional costs incurred by school 
districts.  States and the districts themselves must meet this financial challenge. 

 
The Elementary and Secondary Education Act, first passed in 1965, is the single 

most prominent piece of national legislation in this area.  It covers a variety of 

important topics, focusing particularly on financial support for schools with low-
income students.  Every seven-to-eight years the law is reauthorized and has 

become broader in scope and more prescriptive.  The most recent reauthorization 
came in 2002 and was titled No Child Left Behind (NCLB) by the Bush 

Administration. 
 

Emphasizing the popular trend towards standards and accountability, NCLB 
established a variety of requirements for states that accepted funding through 

the law.  Included among the requirements are:  

 States must establish learning standards and proficiency requirements 

along with testing in grades 3-8 and 10. 
 All students must be “proficient” in reading and mathematics by 2013-14. 

 This proficiency standard applies to all students in a school, as well as 
separately to various subgroups of students, including by low income, 

race, ethnicity, disability, and limited English proficiency.    
 Schools must make “adequate yearly progress” in each subgroup to 

achieve this goal.  If they don’t, they face increasing penalties and 
requirements, including the funding of supplemental learning services and 

school choice.   

Since 2002, NCLB has been a major part of the policy discussion in the education 

field.  Many state officials complain that the national government is exceeding its 
authority, but ultimately states have put in place testing and accountability 

systems to meet the requirements of the new law.  The law is praised for its 
focus on subgroups, but criticism mounted as an increasing number of schools 

are unable to meet the 2013-14 proficiency requirements.  Many claim that it is 
unrealistic to expect all students to reach a proficiency level.     
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Current Debates.  The future of NCLB is one of the major topics of discussion 

today.  It was scheduled for reauthorization in 2009, but members of Congress 
have been unable to agree upon a new version.  Partisan politics has made a 

consensus very difficult to achieve, yet many agree that changes are needed. 
Each year, for example, more schools fail to meet adequate yearly progress, yet 

many of these schools are judged to be good schools by other standards.  The 
100% proficiency requirement is seen by many as unrealistic.  Pressure to 

change the law mounts. 
 

Changing NCLB is supported by the Obama Administration, where education is a 
key priority.  During the recent recession, the Administration and Congress 

provided $79.3 billion for elementary and secondary education in the American 
Adjustment and Recovery Act of 2009 (sometimes know as the “Stimulus Bill”).  

This was the largest ever one-time infusion of monies from the federal 
government into elementary and secondary education.  School districts across 

the country used these funds to avoid teacher layoffs and to improve educational 

systems.   
 

As part of this initiative, the Obama Administration established its own set of 
priorities and a policy framework for moving forward.  Rather than focus on a 

proficiency standard for 2013-14, the Administration encourages states to adopt 
standards and assessments that prepare all students to be “college and career 

ready.”  Further, states should focus on the lowest performing schools, and the 
Administration is advocating a set of specific strategies to turn-around these 

schools.  Also, states should develop performance evaluation systems for 
teachers and principals that include a measure of actual student achievement.  In 

addition, states need to develop data systems that track individual student 
achievement and use this information to inform instructional practices.5 

 
Seeking to put these priorities into practice, the Obama Administration in October 

2011 announced that it would grant individual states broad waivers or exceptions 

to many of the NCLB requirements if the state would commit to implement key 
priorities of the Administration.  This broad use of administrative waiver 

authority, which is usually exercised for narrow and specific circumstances, is 
unusual and has been criticized by some in Congress.  Still, many states are 

preparing waiver proposals and identifying likely revisions to their accountability 
systems to match the Obama Administration framework. 

 
The debate over NCLB and the Obama Administration framework is most 

prominent today, but there are a number of other important policy issues that 
capture attention.  Charter schools, for example, continue to be an important 

policy topic.  Begun in Minnesota in the early 1990s, over half the states now 
have charter school laws that allow parents, teachers, and other groups to create 

                                                           
5
  U.S. Department of Education, A Blueprint for Reform: The Reauthorization of the Elementary and Secondary Act, March 

2010. 
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charter schools, which receive public money and have open admissions, but 

operate outside the traditional school district.   
 

School choice is another important topic.  Many states and school districts have 
various policies to promote intra-district or inter-district choice so students can 

attend a school other than their neighborhood school.  Teacher compensation is a 
third popular, and often controversial, topic.  Even before the prompt by the 

Obama Administration, states and school districts were exploring alternative 
compensation systems that incorporate some performance measures into 

determining compensation rather than the traditional criteria of a teacher’s years 
of service and highest education level.   

 
These debates and the ensuing policy responses will be fundamentally shaped by 

the American federal system.  The national government will continue to be a very 
visible player, but it will be the states and local school districts that provide most 

of the funding and deliver educational services to children.  Education policy is 

one of the most intergovernmental of policy areas in the American political 
system.  As we move further into the 21st Century, this intergovernmental 

dynamic will be central to the success of American education in meeting its goals. 
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